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Vision: Believe we can siiceeed, with pride we will achieve.

Mission: The mission of the District is to educate and inspive students in a safe and supportive emvironment which will
result in closing the achievement guap v preparing all studenrs for college readiness and siecess in a global sociery.
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Welcome DOl Committee

» Purpose of Meeting:

— Discuss options available for a District of
nnovation

— Innovation Options for TISD
— Next Steps to Draft Plan
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« A District of Innovation designation
allows traditional independent school
districts to access most of the
flexibilities available to Texas’ open
enrollment charter schools.

« Passed by the 84th Legislative
Session in House Bill 1842.
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iExemptron Areas

» Site-based decision making
processes

« Uniform school start date

 Minimum minutes of instruction

» Class size ratio

* 90% attendance

« Student discipline provisions

» Teacher certification or contracts

.+ Teacher benefits

*Teacher appraisal system
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Why Do We Want [t?

« We want to bring innovative programs of
Instruction to our district

« \We want to hire industry professionals In
specialty programs

« \We want to be able to maximize our time
with teaching professionals by providing
timely professional development

« \We want to have exact 4-9 Week
Instructional Sessions
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STEPS (o the Process

Resolution
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imeline

11/30/2017
12/XX/2017
12/13/2017

12/19/2017
01/11/2017

01/XX/2017
01/31/2017

02/6/2017

02/20/2017

3/7/2018
3/8/2018
3/9/2018
3/9/2018

3/28/2018

Discuss process of proposing to become a District of Innovation by identifying
provisions currently in place that could be exempted on this plan. Review with cabinet
members.

Superintendent meets with Region 19.

Present information to district leadership team regarding the intention to become
District of Innovation.

Regular Board Meeting: Present resolution for approval.

Hold Public Hearings to determine whether the district should develop an innovation
plan.

Superintendent makes recommendation for advisory committee members

Board appoints District of Innovation advisory committee to develop plan with:

1. Comprehensive educational program with innovations, and

2. List of Education Code provisions to be exempt

First meeting with committee. Committee identifies exemptions to include, reviews
local district polies affected, and drafts Innovation Plan to present to the Board of
Trustees.

Second meeting with committee. Committee continues to identify exemptions to
include, reviews local district policies affected, and continues to draft innovation plan
to present to the Board of Trustees.

Third meeting with committee. Finalized plan for review

Committee members will present final plan to campus personnel.

Last meeting with committee. Present final Innovation Plan. Committee must vote for
plan approval (2/3 to pass and continue)

Post Innovation Plan on district website for at least 30 days and notify TEA
Commissioner. Post notice for Public Meeting.

Hold Public Hearing & Present to Board for approval.

If approved, District functions in accardance with plan and will be exempt from Texas
Education Code mandates noted in plan.
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Texas Association of Scihool Boards » Legal Services
PO Box 400 « Austin, Texas 73767 0400 = 512 067 3610 » 300,580 5345 » Tegai tash org ¢ tegalStash org

serving loxas Schaols Since 1949

Districts of Innovation Frequently Asked Questions

What is a “district of innovation”?

The district of innovation concept was passed into law in 2015 when the 84th Texas Legislature
created Texas Education Code chapter 124, Districts of Innovation.

The law allows traditional independent school districts to access most of the flexibilities
available to Texas’ open enrollment charter schools. To access these flexihilities, a school
district must adopt an innovation plan, as set forth in Chapter 12A and Texas Education
Agency (TEA) rules.

What school districts are eligible to be districts of innovation?

To be eligible for designation as a district of innovation, a school district’s most recent
academic performance rating must be at least acceptable. A district with a preliminary
accountability rating that is not acceptable will not be able to approve an innovation plan.

Why wouid a school district choose to pursue this option?

A local school district may want to pursue specific innovations in curriculum, instruction,
governance, parent or community involvement, school calendar, budgeting, or other ideas.
An innovation plan also allows a school district to gain exemption from many Texas
Education Code reguirements.

Essentially, innovation plans are about local control. Each district pursues designaticn as a
district of innovation for different reasons. Consequently, each innovation plan should be
unigue to the local school district. The experiences of other school districts can be
informative, but may not directly relate to the purpose or progress of anather district’s plan.

What legal requirements could a school district avoid by becoming a district of innovation?

A district of innovation may adopt a plan that includes exemptions from most of the state laws
that are not applicable to open enrollment charter schaols. These laws could include:

« Site-based decision making processes {to the extent required by state law)
* Uniform school start date

*  Minimum minutes of instruction
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s (Class size and student/teacher ratio
* The 90 percent attendance rule (but compulsory attendance still applies)

* Student discipline provisions {with some key exceptions, like the requirement to have
a code of conduct and restrictions on restraint and seclusion)

e Teacher certification (except as required by federal law or as applicable to charter
schools)

¢ Teacher contracts

¢ Teacher benefits, including state minimum salary schedule, duty-free lunch, and
planning pericds

» Teacher and principal appraisal systems

What legal requirements continue to apply to all school districts, including districts of
innovation?

An innovation plan cannot seek exemption from: a state or federal requirement applicable
to open enrollment charter schools; certain parts of Texas Education Code, chapter 11,
regarding school district governance; state requirements for curricuium and graduation; and
academic and financial accountability standards. Laws from which a district of innovation
cannot be exempt inciude statutes regarding:

s Elected boards of trustees

* Powers and duties of school boards, superintendents, and principals
s PEIMS

e Criminal history record checks and educator misconduct reporting

e Curriculum and graduation requirements

s bilingual education |

¢ Special education

e Prekindergarten

¢ Academic accountability, including student assessments

e Financial accountability and related reporting

» Reporting of improper relationships between employees and students
s Open meetings

¢ Publicrecords

+ Certain public purchasing requirements and conflicts of interest

e Nepotism

i© 2017. Texas Association of School Boards, Inc. Al rights reserved,
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+ Civil immunity under Texas Education Code, chapter 22, subchapter B

s Other state and federal laws autside of the Texas Education Code.

Districts also may not use an innovation plan to seek exemption from a requirement
imposed by a state or federal grant program in which the district voluntarily participates.
The TEA rules, available here, include a detailed list of the statutes from which a district of
innovation cannot claim an exemption.

What should a district consider when creating an innovation plan?

Drafting an innovation plan is a complex process, and the final board-adopted plan will have
significant legal effect for several years. Consequently, we advise school districts to work
closely with a school attorney in drafting and implementing a plan. Innovation plans should
be just that—innovative! Each aspect of the plan should articulate the innovative purpose
and strategic goals related to the pian. Finally, we have coilected a number of “do’s and
don’ts” for plan adoption in our memo Tips for Plan Drafting and Implementation.

Do innovation plans have to be approved by the Texas Education Agency?

No, but TEA has rulemaking authority regarding the implementation of districts of
innovation. As described in more detail in the rules, a district that has proposed an
innovation plan is required to notify TEA, and TEA is required to maintain information about
the statutory exemptions adopted by districts in their innovation plans. TEA must then
report to the legislature about school districts’ statutory exemptions.

Many districts have worked with school attorneys to follow the required statutory procedure
to establish innovation plans. TEA’s “Figure,” which the agency adopted as an exhibit to its
rules img  menting districts of innovation, is both the means by wh' h districts will report
their exerm: ‘ons to TEA and an itemized list of possible exemptions. 19 Tex. Admin. Code g
102.1307{d; The rul=s state, however, that the Figure is not intende " to be a complete list
of the possible exemptions. Rather. the Figure is provided for ease of reporting, and it is
neither a guarantee nor a limitation an the ; ~<sible statutory exemptions. Many districts
have adopted innovation plans that either include exemptions from provisions not listed on
the Figure or describe statutory exceptions more narrowly than the items are listed in the
Figure. Any school district considering the adoption of an innovation plan should work
closely with its school attorney as it drafts the list of exemptions in its innovation plan. For
the sake of clarity and transparency, it is important that the exemptions in an innovation
plan match the exemptions that a district selects in the Figure.

© 2017. Texas Asscciation of School Boards, inc. All rights reserved.
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What impact could innovations have on school funding?

School district funding remains substantially the same for districts of innovation. Unlike in other
states with public school “innovation zones,” the Texas legislature did not create this statutory
option to provide additional grant funding to participating districts. Depending on a district’s
innovation plan, the district may have some flexibility in the use of compensatory education
funds. Districts pursuing innovation status should consider how their flexibiiity choices, especiaily
with respect to the school calendar and attendance, could impact funding calculations.

What impact could innovations have on school personnel?

Possibly none. But depending on the choices a district includes in its local innovation plan, an
innovation plan could provide for substantial changes to key empioyment policies related to
employment contracts and benefits of employment. Districts of innovation transitioning to
plans that include changes to employment practices should work with their school attorneys
to honor existing contracts.

Can a district of innovation be created to respond to needs or opportunities at a particular
subset of campuses?

Chapter 12A does not specifically permit or prohibit adopting an innavation plan that
proposes innovations at only a subset of district campuses, but some districts have opted to
implement their plan in phases or at a specific campus or feeder pattern. These districts
should note that TEA's Figure includes a place to indicate whether a district’s exemptions
apply districtwide, by campus, or “other.” In other states, innovation zones have started at a
small number of campuses {like a single feeder pattern) before expanding to other
campuses. In the alternative, a district may consider the option of a campus conversion
charter for a single campus or group of campuses. Tex. Educ. Code § 12.0522.

What process is required to adopt an innovation plan?
The process is initiated by either:

» aresolution of the bhoard of trustees; or

* apetition signed by a majority of the members of the district-level advisory committee.

Promptly after the resolution or petition, the board must hold a public hearing to consider
whether the district should develop an innovation plan. Under TEA’s rules, a board must
hold the public hearing as scon as possible, but no later than 30 calendar days after adoption
of the resolution, to consider whether the district should develop a local innovation plan.
The board may outline the parameters around which the innovation committee may develop
the plan, either in the resolution or at any other time during the process.

€ 2017, Texas Asscciation of School Beards, Inc. All rights reserved.
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At the conclusion of the hearing or soon thereafter, the board may:

s decline to pursue the designation as a district of innovation; or

e appcint a committee to develop a plan.

The membership of the committee is not specified in statute, but as a practical matter, the
members of the committee must be able to write a comprehensive plan with the elements
specified below, clearly articulate the innovative purpose of the plan, and persuade the
school community of the value of the plan. Even though the Figure is intended to be a
reporting mechanism, not a complete list of available exemptions, the committee would be
wise to consider how the district will fill out the Figure while developing the plan. Under
TEA’s rules, the district-level advisory committee {DAC) may serve as the committee that
writes the plan. Through the innovation plan, a district may also choose to do away with the
DAC and substitute a different committee to serve in an advisory role.

The plan must:

s provide for a comprehensive educational program for the district, which may include
innovations in curriculum, instructional methods, community and parent
involvement, campus governance, modifications to the school day or year, budgeting
and sustainable funding, local accountability, and other innovations prescribed by the
board; and

e identify the Texas Education Code provisions fram which the district of innovation
~should be exempted, within the parameters described above.

The board cannot approve the plan until the final plan has been posted online for 30
calendar days, the commissioner has been notif A, the DAC has held a public .neeting to
consider the iinal plan, and the DAC has approved the plan by a majorty vote.

Submission to TEA: The dead'ine for notifying TEA of a proposed innovation plan is simply
before the hoard votes to aporove the final alan. As a best practice, we recommend that the
district notify TEA of a proposed plan at the same time as the plan is posted on the district’s
website, Although the statute indicates that the board of trustees will notify TEA of the
proposed plan, the board may delegate to the superintendent the administrative functions
of posting the proposed plan and transmitting the plan to TEA. TEA has not given specific
instructions about how to transmit proposed plans to the agency. Informally, the agency has
indicated that an email attaching the proposed plan to the commissioner’s inbox at
commissioner@tea.texas.gov is adequate. Many districts, however, have preferred certified
mail in order to document that the notice was provided.

T 2017. Texas Association of School Boards, Inc. All rights reserved.
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DAC approval: The public hearing and vote of the DAC may occur at the same meeting.
Many districts have been uncertain about how to ensure that their DAC meeting would be
considered a public hearing. To be a public hearing, the public must have had notice of the
date, time, and place of the hearing, and the DAC must receive public comment, if any, on
the proposed plan. The Texas Open Meetings Act does not necessarily apply to meetings of
the DAC, but many districts have posted notice in accordance with the OMA to ensure that
notice was adequate. After the public has had an opportunity to comment on the plan, the
DAC may approve a proposed plan by a majority vote. Although the statute and TEA ruies do
not specify, we recommend that a proposed plan be approved by a majority of the totat DAC
mempers, not just a majority of those present and voting.

Board approval: The board of trustees may then vote to approve the plan. The vote must
pass by a two-thirds majority vote. On adoption of the final plan, the district must notify the
commissioner of approval of the pian and provide a list of the exemptions claimed in the
innovation plan by completing TEA’s Figure. The district may then function in accordance
with the plan and be exempt from the specified Texas Education Code mandates. Many
districts have asked whether a board is permitted to make changes to a proposed plan
between the time it is posted online and the board’s finai approval. In keeping with TEA's
encouragement to foster transparency and communication in the process, we recommend
that a board not add any substantive content {such as a new exemption) if the content has
not been posted for the full 30 days. in other words, the board can do less, but not more,
than the proposed plan. For guidance on whether changes to a proposed plan are
substantive, please work closely with your schooi attarney:.

Website posting: After becoming a district of innovation, a district must past and maintain a copy
of the district’s current local innovation plan in a prominent location on the district’s website.

Submission of plan to TEA: Not later than the 15th day after the date on which the board of
rustees anopts a plan, the district needs te pravide a copy of the current local innovation
slan to TEA. “EA must promptly post the current local innovation plan on the agency’s
veosite. Rutes do not ~rrently address the recommended process for providing a copy of
the g an to the Agency. An email attaching the final plan to the commissioner’s inbox at
commissioner(@tea.texas.gov is likely sufficient.

Districts are encouraged to use an abundance of caution throughout the adoption process to
adhere to Chapter 12A, TEA rules, and state laws regarding open meetings and open
records. Questions will inevitably arise about the application of the Texas Open Meetings Act
to committee meetings and meetings of the DAC. School districts should consult their school
attorneys regularly and keep the process as transparent as possible to avoid legal challenges
that couid delay the implementation of an innovation plan.

© 2017. Texas Association of School Boards, Inc. All rights reserved.
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How long does an innovation plan stay in effect?

The plan may have a term of up to five years, and it may be amended, rescinded, or
renewed, as described below. An exemption included in the plan is effective for five years
from the date of the adoption of the plan. Delaying implementation of certain exemptions
does not toll the five-year term of the exemption.

Districts may want to review the plan more frequently than at five-year intervals; for
example, a district may choose to review its plan every two years to consider new legislation.
TEA's rules indicate that a district may have only one innovation plan at a time.

If a district of innovation receives unacceptable academic and/or financial performance
ratings for two consecutive years, the commissioner may terminate the innovation plan or
require the district to amend its pian. If a district of innovation receives unacceptable
academic and/or financial performance ratings for three consecutive years, the
commissioner must terminate the innovation plan. Upon termination of an innovation plan,
a district must return to compliance with all specified areas of the Texas Education Code by a
date to be determined by the commissioner.

How do we amend, rescind, or renew a plan?

A district can amend a district of innovation pian by a majority vote of the DAC (or
comparable committee if district is exempt), a two-thirds majority vote of the board, and
notice to TEA of the exemptions and approval dates. An amendment to an approved plan
does not change the date of the term of designation as a district of innovation, and
exemptions that were already formally approved need not be reviewed. During renewal,
however, all sections of the plan and exemptions shall be reviewed and the district must
follow all steps in 19 TAC § 102.1307 for adoption of local innovation pian.

Not later than the 15th day after the date on which the board of trustees adopts an
amendment or renews a plan, the district needs to provide a copy of the current local
innovation plan to TEA for TEA to post on the agency’s website.

If a plan is rescinded, the district must notify TEA of the rescission within five business days
and provide a date for compiiance with all sections of the Texas Education Code, no later
than the start of the following school year.

What impact could designation as a district of innovation have on district policy?
A district of innovation will likely need to make changes to LOCAL policies and may need

adjustments to LEGAL policies to reflect that some legal provisions may be affected by the
district’s innovation plan. TASB Policy Service and Legai Services are available to heip each

© 2017. Texas Association of School Beards, Inc. All rights reserved.
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district of innovation evaluate necessary changes to the district’s policy manual, which could
vary greatly from district to district, depending on the extent of the district-wide exemptions
included in the innovation plan. For information regarding local policies that may be impacted
by specific exemptions, see Districts of [nnovation: Policy Guidance for After the Plan,

+un

For more information on this and other school law topics,
visit TASB School Law eSource oniine at schocllawesource.tash.org.

]

This document is provided for educational purposes only and contains information to facilitate a general
understanding of the law. it is not an exhaustive treatment of the law on this subject nor is it intended to substitute for
the aavice of an attorney. Consult with your own attorneys to apply these legal principles to specific fact situations.

Updated September 2017
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Figure: 19 TAC §102.1307(d)

Innovation District

Plcase submit, on district letterhead, a letter to the commissioner of education stating the date
that the board of trustees adopted a resolution to develop a local innovation plan for the
designation of the district as an Innovation District.

A local innovation plan must be developed tor a school district before the district may be
designated as an Innovation District. A local plan must provide for a comprehensive educational -
program for the district, which may include:

1y Innovative Curriculum

2} Instructional Mecthods

3y Community Participation

4) Govemance ot Campuscs

3} Parental Involvement

0) Madifications to the school day or year

7) Provisions regarding the district budget and sustainable program tunding

8) Accountability and assessment measures that exceed the requirements of state and federal

law: and
9} Any other innovations prescribed by the board of trustees.

A local innovation plan must identify requirements imposed by the Education Code that inhibit
the goals of the plan tfrom which the district should be exempted on adoption of the plan. The locai
innovation plan should specify the manner in which a particular statute inhibits one or more goals
ot the plan. Please use the form below to check the statutes specifically identitied in vour district’s
local inovation plan as inhibiting a goal of the plan. Checking a specific statute does not
necessarily indicate ehigibility for an exemption from all subscctions of the statute. The local
innovation plan controls with regard to the specific ¢ emptions adopted by a district. The form
helow provides a reporting mechanism to fulfill the reporting re airements of the statute.  Entire
sections of code may not be eligible for exemption and cach disirict should consult 1ts legal counsel
in developing its innovation plan.

Exemptions claimed for an Innovation District apply only to the specific provision of the Texas
Education Code (TEC) cited, which may or may not be governed by a separate lezal requirement.
The exemption does not relieve the district of any requirement imposed by other state or tederal
law or a duty imposed under federal regulation, grant compliance, agency rule applicable to a
charter school or a local legal requirement. Each district should consult its legal counsel to ensure
adoption of necessary local policies to ensure comphiance with all applicable legal requirements.

Please note that this is not an exhaustive list of exemptions.
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Term of Plan:

Plan applics to: O Entire District

O Campus (list)
O Other (please describe)

Chapter 11 — School Districts

Subchapter D. Powers and Duties of Board of Trustees of Independent School
Districts

- STL.1511 (b)35), (14) Specific Powers and Duties of Board
J §11.162 School Uniforms
Subchapter F. District-Level and Site Based Decision-Making

] 311.251 Planning and Decision-Making Process

_] §11.252 District-Level Planning and Decision-Making

L $11.253 Campus Planning and Site-Based Decision-Making
Ll §11.255 Dropout Prevention Review

Chapter 21 — Educators

Subchapter A — General Provisions
$21.002 Teacher Employment Contracts
¥21.003 Certification Required
321.0031 Fatlure to Obtain Certification; Contract Void
bechapter B — Certification ot Educators
§21.051 Rules Regarding Ficld-Based Expericnee and Options for Ficld
Lxperience and Internships.
$21.053 Presentation and Recording ot Certtficates
321.057 Parental Notification
Subchapter C — Probationary Contracts
Subchapter D — Continuing Contracts
Subchapter E — Term Contracts
Subchapter H — Appraisals and Incentives
$21.352 Local Role

§21.353 Appraisal on Basis of Classroom Teaching Performance

[ 11 0]

~

4

L1

¥21.334 Appratsal of Certain Administrators

§21.3541 Appraisal and Protessional Development Svstem for Principals
ubchapter I — Duties and Benetits

§21.401 Minimum Service Required

321.402 Minimum Salary Schedule tor Certain Professional Staff
321.4021 Furloughs

“«oooo

oo
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§21.4022 Required Process for Development of Furlough Program or Other
Salary Reduction Proposal
§21.403 Placement on Minimum Salary Schedule
$21.4031 Professional Staft Service Records
§21.4032 Reductions in Salaries of Classroom Teachers and Administirators
$21.404 Planning and Preparation Time
§21.405 Duty-Free Lunch
§21.406 Dental of Compensation Based On Absence for Religious Observance
Prohibited
§21.407 Requiring or Coercing Teachers to Join Groups, Clubs, Committees, or
Organizations: Political Affairs
§21.408 Right To Join or Not To Join Professional Association
¥21.409 Leave OF Absence for Temporary Disability
$21.415 Employment Contracts
ubchapter J - Staft Development
§21.451 Staff Development Requirements

Loogoao

O

$21.452 Developmental Leaves of Absence
$21.458 Mentors

Doodgnoon

Chapter 22 — School District Employvees and Volunteers

ubchapter A — Rights, Duties, and Benefits

¥22.001 Salary Deductions tor Protessional Dues
¥22.002 Assignment, Transier. or Pledge of Compensation
2

s

2.003 Mimimum Personal Leave Program
22 006 Discrimination Based on Jury Service Prohibited
2.007 Incentrves for Early Retirement

S

O
O
a

0
S ]
I\J

[ A A 7 P A

011 Requiring or Coercing Employees to Make Charitable Contributions
Chapter 25 - Admission, Transfer, and Attendance

Subchapter C - Operation ot Schools and School Attendance
$235.0811 First Day of Instruction
§25.0812 Last Day of School
325.083 School Day Interruptions
$25.092 Minimum Attendance for Class Credit or Final Grade
bchapter D - Student/Teacher Ratios: Class Size
325,111 Student/ Teacher Ratios
§25.112 Class Size
$25.113 Notice of Class Size
§25.114 Student/Teacher Ratios in Physical Education Classes; Class Size

Oboo0ogooOagno
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Chapter 37 — Discipline; Law and Order

Subchapter A — Alternative Setting for Behavior Management

O

]

§37.0012 Designation of Campus Behavior Coordinator
§37.002 Removal by Teacher

Chapter 44 —Fiscal Management

Subchapter B — Purchases; Contracts

Loo00o00a

oo

$44.031 Purchasing Contracts

§44.0331 Management Fees Under Certain Cooperative Purchasing Contracts
§44.0352 Competitive Scaled Proposals

§44.042 Preterence to Texas and United States Products

§44.043 Right To Work

344.047 Purchasc or Lease of Automated External Detibrillator

ubchapter Z — Miscellancous Provisions

$44.901 Energy Savings Performance Contracts

344,902 Long-Range Energy Plan to Reduce Consumption of Electric Encrgy
344903 Energy-Efficient Light Bulbs in Instructional Facilitics

344.908 Expenditure of Local Funds

Chapter 45 — School District Funds

Other

Subchapter G — School District Depositories

oouoaa

345.205 Term ot Contract

§45.206 Bid Or Request for Proposal Notices: Bid and Proposal Forms
$45.207 Award ot Contract

345.208 Depository Contract; Bond

$45.209 Investment of District Funds

Please hist any additional exemption required for vour Innovation District Plan:
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